
ORDINANCE NO. 3492-C.S. 

ORDINANCE AMENDING ARTICLE 4 OF C W T E R  I OF 
TITLE 4 OF THE MODESTO MUNICIPAL CODE 
RELATING TO ENTERTAINMENT 

WHEREAS, the Council of the City ofhlodesto recognizes and values the variety 
of entertainment and entertainment venues that exist in the City which provide a rich and diverse 
cultural experience for h e  residents of the City as well as visitors to the City, and 

WHEREAS, the City Council hereby finds that entertainment establishments are a 
key component of a well-rounded and vibrant community and are an important part of the local 
economy, and 

WHEREAS, entertainment establishments have a need to be regulated in order to 
protect the community from excess noise generation, disorderly conduct by patrons, and the 
attendant adverse health, safety and welfare of the surrounding business and residential 
communities, and 

WHEREAS, it is the purpose of this Article to encourage the development of new 
entertainment businesses and to regulate entertainment establishments to maintain the public 
health, safety and welfare of the City, and 

WHEREAS, the City Council finds that the irnposi tion of conditions tailored to 
fie particular estabIishment will allow the business or event to flourish while meeting the City's 
public health, safety and welfare needs. This approach also would avoid placing unnecessary 
conditions on existing establishments or organizations with a history of compliance with the City 
laws and requirements. 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. AMENDMENT OF CODE. Article 4 of Chapter 1 of Title 4 of the 

Modesto Municipal Code is hereby amended to read as follows: 

ARTICLE 4. ENTERTAINMENT ESTABLISHMENTS AND SPECIAL EVENTS 

4- 1.40 1 . DEFINITIONS. 

For the purpose of this Article, the following words and phrases shall mean and 
include: 

Ordinance No. 3492-C.S, 
Effective Date: August 1. 2008 



"ABC License" means the license issued by the California Department of 
Alcoholic Beverage Control. 

"Police Chief' means the Police Chief of the City of Modesto, or his or 
her designee. 

"City" means the City of Modesto. 

"City Manager" means the City Manager of the City of Modesto, or his or 
her designee. 

"Dance and Dancing" means moverrlent of the human body, accompanied 
by music or rhythm. 

"Entertainment" or "Entertainment EstabIishment" means any single 
event, a series of events, or an ongoing activity or business, occurring 
alone or as part of another business, to which the public is invited or 
aIIowed to watch, listen, or participate or that is conducted for the 
purposes of holding the attention of, gaining the attention of or diverting 
or amusing guests or patrons, and that is not exempted by this Article, 
including, but not limited to: 

(1) Presentations by single or multiple performers, such as hypnotists, 
mimes, comedians; musical song or dance acts, plays, concerts, any 
type of contest; sporting events, exhibitions, carnival, rodeo or 
circus acts, demonstrations of talent, shows, reviews and any other 
such activity which may be attended by members of the public; 

(2) Dancing to live or recorded music. 

"Entertainment Commission" and "Commission" means the Modesto 
Entertainment Commission, and includes, where appropriate, the Permit 
Administrators and other staff designated by the City Manager to perform 
the functions of the Commission specified by this Article. the Modesto 
Municipal Code, or other applicable law. 

"Operations Plan" means a plan that (i) provides the number of patrons 
anticipated to attend the event and the number of security guards , [iil 
plans on how to secure a perimeter around the establishment that will 
prevent injury to persons andlor damage to property, (iii) provides for the 
orderly disbursement of persons and traffic from the Entertainment 
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Establishment or Special Event, (iv) the idcntj ty of the manager or 
managers who shall be on the premises during any hours of operation, and 
(v) the amount of parking, both on-site and off-site, to be provided. The 
Entertainment Commission, in consultation with the appropriate City 
departments, such as, Police and Fire, shall develop rules and regulations 
implementing this Ordinance. 

Ii) "Operator" means any person operating an Entertainment Establishment in 
the City of hfodesto, either directly or indirectly, including, but not limited 
to, the owner or proprietor of such premises, lessee, sublessee, mortgagee 
in possession, permittee or any other person operating such place of 
entertainment or amusement. 

"Permit" means a conditional authorization from the City to own, conduct, 
operate, maintain, or participate therein, an Entertainment Establishment. 

(k) ''Permittee" means a person, persons, or business entity that has been 
issued a permit as provided in this Article. 

(1) "Permit Administrator" means the Permit Administrator who serves as 
staff to the Modesto Entertainment Commission, as appointed by the City 
Manager. 

(m) "Person" means any person, individual, firm, partnership, joint venture, 
association, social club, fraternal organization, joint stock company, 
corporation, estate, trust, business trust, receiver, trustee, syndicate or any 
other group or combination acting as a unit excepting the United States of 
America, the State of California, and any political subdivision of either 
thereof. 

(n) "Public Dance" means any dance to which members of the public may 
gain admittance under any of the following circumstances: 

(1) Paymentofanytypeoffee,dues,orchargeforadmission 
whatsoever, whether collected in advance of the event at which 
dancing is conducted or whether collected during said event; 

( 2 )  Payment for entrance or attendance at an event at which dancing is 
conducted by purchase of tickets, dues, fees, or other admission 
devices: 
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(3) Dances conducted or given in connection with the sale of food or 
beverages in restaurants, bars, cafes, or hotel dining rooms to 
which the general public is admitted; 

(4) Dances conducted in connection with the provision of other 
amusement or entertainment for profit. 

"Public Dance" also includes, but is not limited to, the presentation of prerecorded 
or live music, whether advertised or referred to as a dance, concert, festival, 
"battle of the bands" or any other presentation or event involving public dancing 
conducted or operated by the management of a hotel, restaurant, bar or cafe, or 
any agent, employee, representative or concessionaire of such person or entity. 
"Public Dance" does not include on stage-live performances where patrons ate not 
dancing. 

(o) "Public Dance Halt'' means a room, ballroom, patio, garden, space, area, 
premises or place which is part of a permanent building, structure or 
installation designed, maintained or operated for dancing or with an 
improved surface suitable for dancing, including, but not limited to, such 
areas located in a hotel, restaurant, bar or cafe. 

(p) "Reasonable efforts" means the provision of an adequate number of 
licensed security personnel, the adoption and posting of operating policies 
that are consistent with the requirements of this Article and the permit and 
the adherence to those policies, the documented training of employees in 
the carrying out of the establishment operating policies, notifying the 
police of apparent criminal activity, and the taking of all additional 
measures, consistent with sound business judgment, necessary to 
accomplish the required result. 

(Q) L'Responsible Person" means the officers, managers, or members with a 
right of possession or use of the establishment, that are responsible for the 
management of business, special event, activity or gothering. 

(r) "Special event" means an anticipated gathering of persons on or adjacent 
to public property or roadways that is likely to require police services, fire 
sen7ices, toilet facilities, traffic control, exclusive of residential traffic 
control, tho availability of potable water or other City services to protect 
the health, safety and welfare of participants, neighbors or other persons 
likely to be affected by the event. including but not limited to spontaneous 
gatherings on Halloween, Fat Tuesday, X Fest, St. Patrick's Day md New 
Year's Eve, and where all of the following circumstances exist: 
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( I )  Entertainment will only be offered for a limited period of time, not 
to exceed five (5) days; 

(2j The entertainment is not a recurring or regularly scheduled event or 
celebration. 

If a business that currently holds an Entertainment Estabtishrnent Permit wants to 
conduct an event outside the four walls of their establishment, then they must 
secure a Special Event permit. 

(s) "Theater" means any establishment where regular sporting events, 
concerts, motion picture screenings or theatrical performances are given, 
usuaiiy on a stage, and usually with ascending row seating or some 
arrangement of permanent seating. 

4-1.402. ESTABLISHMENT OF ENTERTAINMENT COMMISSION; 
QUALIFICATIONS. 

(a) Establishment of Commission. There is hereby established the Modesto 
Entertainment Commission consisting of seven (7) members. 

(b) Appointment of Commissioners. Appointment of the members of the 
Commission shall be made by the City Council upon recommendation by 
the City Council Safety and Communities Committee. The Commission 
members shall be subject to removal by resolution of the Council if 
adopted by at least four (4) City Council member votes. 

(c) Terms of Commissioners. For purposes of staggering the terms of the 
commissioners, the initial appointments shall have terms as follows: three 
(3) commissioners shall have initial terms of four (4) years, two (2) 
commissioners shall have initial terns of three (3) years, and two (2) 
commissioners shall have initial terms of two (2) years. All terms of the 
initial appointees to the Commission shall be deemed to commence upon 
the same date, which shall be the date upon which the last of the seven (7) 
initial appointees assumes office. Thereaffer, all appointments and 
reappointments shall be for a term of four (4) years. 

(d) Chairperson. The Commission shall elect annually a chairperson who will 
serve for a tenn of one ( 1) year. The Commission may reappoint the 
chairperson to serve additional terms. The chairperson may call special 
meetings, instruct City staff to undertake all steps necessary or appropriate 
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for the Commission to issue, deny, condition, suspend, revoke and transfer 
entertainment-related permits in a timely manner, and to perform such 
other duties as may be set forth in the by-laws of the Commission. 

4-1.403. P O W R S  AND DUTIES OF THE ENTERTAINMENT 
COMMISSION. 
The Commission shall have the following powers and duties: 

(a) Accept, review, gather information regarding, and conduct hearings upon 
applications for entertainment establishment permits, and special event 
permits, md rule upon and issue, deny, condition, suspend, modify, revoke 
or transfer these permits in accordance with applicable laws and 
regulations set forth in this Article. The Commission may authorize the 
Permit Administrator to rule upon applications and issue, deny, condition, 
transfer or modify specified types of entertainment permits deemed by the 
Commission to be routine and unli ke1y to pose significant negative 
impacts on persons in the vicinity of the event or establishment for which 
the permit is sought, provided that any City department with an interest in 
the permit or person having a right to appeal to the City Council, as set 
forth in Chapter 4 of Title 1 of the Modesto Municipal Code may, in 
writing, (i) request that the permit application be heard in the f i rst instance 
by the Commission, or (ii) request reconsideration by the Commission of 
the Permit Administrator's decision. If the Commission grants a request 
for reconsideration, it may hear the matter de novo, or may limit its review 
to the administrative record that was before the Permit Administrator at 
the time of his or her decision. If the Permit Administrator ruies on a 
completed application, the decision must be presented to the Commission 
as a consent item. 

(b) Impose reasonable conditions upon the issuance or renewal of 
entertainment establishment permits and special event permits consistent 
with the applicable rules, laws and regulations. 

(c) Suspend, revoke or withdraw entertainment establishment permits and 
special event permits in accordance with the laws and regulations 
governing such permits. 

(d) Conduct an appeal hearing of fines or penalties imposed and may affirm, 
modify, or suspend the imposition of such fines and penalties. 

(e) Coordinate with all relevant City departments for the conduct of my 
inspection or investigation necessary or appropriate for the full and fair 
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